IN THE INCOME TAX APPELLATE TRIBUNAL,
CUTTACK BENCH, CUTTACK

BEFORE SHRI GEORGE MATHAN, JUDICIAL MEMBER
AND
MANISH AGARWAL, ACCOUNTANT MEMBER

ITA No.246/CTK/2024
Assessment Year : 2013-14

Sanjeev Kumar Daitapati, Vs. | Income Tax Officer,
Alei Lane, Matimandap Sahi, Puri Ward Puri.
PAN/GIR No.ALWPD 4092 ]
(Appellant) | .. ] ( Respondent)

Assessee by : Shri Mohit Sheth, Adv
Revenue by : Shri S.C.Mohanty, Sr DR

Date of Hearing : 18/9/2024
Date of Pronouncement: 18/9/2024

ORDER

Per Bench

This is an appeal filed by the assessee against the order of the Id
CIT(A), NFAC, Delhi dated 30.3.2024 in Appeal No.CIT(A), Bhubaneswar-

2/10914/2017-18 for the assessment year 2013-14.

2. Shri Mohit Sheth, I|d AR appeared for the assessee and Shri

S.C.Mohanty, Sr. DR appeared for the revenue.

3. It was submitted by Id AR that the assessee is an individual who is a

Sevayat in Lord Jagannath Mandir, Puri. It was the submission that the
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assessee had filed his return of income for the relevant assessment year
disclosing a total income of X3,40,200/-. The Assessing Officer had received
certain information from the Income Tax Officer, Ward- 32(2)(1), Mumbai
vide letter dated 30.10.2017 that the assessee had made certain
investments in immovable property. It was submission that the allegation
was that the assessee was a partner in one Jai Bhavani Enterprises and that
the said Jai Bhavani Enterprises had invested in the acquisition of the
immovable property.  Consequent to the information received, the
Assessing Officer had obtained the financial details and that the assessee
was asked to explain the source of Rs.58,00,000/- invested in the firm Jai
Bhavani Enterprises. The assessee had responded by saying that the
assessee has never introduced capital of Rs.58,00,000/- in the partnership
firm Jai Bhavani Enterprises. There was an intention to form a partnership
firm but that never fructified and that the land had been purchased
through a Power of Attorney issued by Jignesh R Mehta who was the
proprietor of Jai Bhavani Enterprises. After receipt of the reply from the
assessee, the Assessing Officer issued further correspondence with the
Income Tax Officer, Ward- 32(2)(1), Mumbai and further clarifications had
been sought. Further clarifications were not given by the Income Tax
Officer, Ward- 32(2)(1), Mumbai and just on the ground that the balance
sheet and capital account of Jai Bhavani enterprise showed that the

assessee had invested Rs.58,00,000/- towards capital contribution in the
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said firm, treated the said amount as unexplained income of the assessee
and made addition. It was the further submission that on further appeal
before the Id CIT(A), the assessee had filed a specific affidavit specifically

confirming that the assessee is not a partner in Jai Bhavani Enterprise. The

affidavit reads as follows:

bell aifgem opiIsHA  § \/\% i ' Blens
Mq E In’fHEGQUEIOPaFE » 00 s 8 [OuR S

EXECUTIVE MACGI STRATE; PURL
AFFIDANIT

I, sajeev-Kumar Daltapati, aged. akout 37 years S/0.
J sgeannath Swalin Mohapatyre, resldent of Matimandap Sahi,
Alei Lane,P. S Puxl Town,P, 0.& Dist.,Puri PIMN 752001 do
herdsy solemnly s£fiim and state as followsi=

e el b
whogg TS

¥ That I en @ Income Tex Assessee regularly filing ny
IT Retum under ithe £iles of ITO,Puxi,My PAN 1is
P ALWPDAOD 2L, ] .
2: That in the cgpacity of power of attomey holder of
(\—\"\L&/ﬁ’f‘}‘ﬁ sri Jiignesh. R,Mehta had executed avpurcba‘;e_‘deed for
v L puxchasiing @ -property at plot Mo, 46,8ector~"1, I,D,C,
/19 Industrial.Ares, Pathagar,U. S Nag-ar.,U*':;taralfhand in the
< Ak neme -of M/ e.Jeak Bhavanl Enterprise ,Prop.Sri Jignesh R.
\ \/\N\/r Wha G ,
A Mehta,
B \3 Thet the property referred above wss owned by M/s.Jzl
§ ’ ) o 3 nes hts. The fact
AV Mg MA Bhawsni Enterprise Rrop, sri Jignesh R. Me
d\‘\‘ : }\ . that the property is owned by the Partnership £imm undfsr
B the name snd style of M/e. Jal Blhiswani Enterprise 1e ot

correct, | : :
§ 4. That the fact that I have invested I, 58,00.4@00 /=28 parine
Cepital in M/ e Jal Bhawoni Bnterprise,’ the 'pertiership fimm
] 2s alleged by syl Jignesh R.Mehta ig not ccmc.’:\;(fgt o
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i

-2

B That, the Palance sheet, Prbfit znd Loss Account and
Capital gchedules o~¢ the pertnernlﬁ.p fFimm , M/eJel
Bhaweni En terpri by sri Jignesh R-Mehts w. ¥y .
e owh I, T, Agsel abricated document eubmitted
to escepe his own & rom the -eyes of law,

tisa £
getment £
&: Thaty the property wss never purchesed by M/ s.Jal Bhawani

Enterpyise, Partherchip Flmm end “the fact shown in the
balance sheet =nd othexr statements were all false zid

~ fabrlcsted. \ .
7¢  That, sbsequently on Dt 01/03,2014 perrd ssion was obteined
. from State Infrestructure and Thdustrial Developnent
Co:.ooration of Uttazekhend Ltd, , By sxi, Jighesgh R.Mehts
to tranefer the property to one M/ s, Chawle Auto components

g  That, the facts stated sbove are all tiue 4o the best of
ny knowledge znd belief,

L f by
T den ‘,iC 1ed by i . w Sﬁ;,-fw . Db
¥ /,//”"" ‘
’/\'\ N L()\ \

Advocste,Purl Deponent,

goM ey ﬂWWLD@LLH—Pah

Mﬂiw AL 0| s

e AT &r.%w ﬂMM i
dvig gt Meskefp el ﬁ
i V.W Peentifisd by i&\.a v g (i rJ«r'\ﬂ b

st e F v and stases thar rm fact
|iu:.1 1 (S

I sdevit are all true to tw ’a,Q
Ix st ol his Lo boe and helief and ha [ she \‘}\
dgns thi t being present buefore w o

» AL
his thia .L oA P BT i Vil }tﬂjf\ Alisme e

@\

Executive Mukesin \%
LR
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4, Ld CIT(A) called for a Remand Report from the Assessing Officer on

8.7.2019. The Remand Order reads as follows:

Remand Report

vy

GOVERNMENT OF INDIA
OFFICE OF THE COMMISSIONER OF INCOME TAX(A)-2,
AAYAKAR BHAWAN ANNEXE, RAJASWA VIHAR,
BHUBANESWAR - 751 007

No. CIT(A)-2/Remand Report/2019-20/
Dated, Bhubaneswar, the 08" July, 2019.
To

The Income Tax Officer,

Puri Ward, Puri.

Sub:- Remand Report in the case of Sanjeev Kumar Daitapati, Matimandap Sahi,
Puri - 752001, for A. Y. 2013-14 [ PAN: ALWPD4092J] - Regarding.

Ref:  Appeal 10.0279/2017-18 filed by the appellant. b

Please refer to the above.

. In this case, order u/s.143(3) r.w.s. 147 of the Income Tax Act, 1961 has been
passed on 06.12.2017, in which addition of Rs.58,00,000/- has been made on account
of unexplained introduction of capital in partnership firm M/s. Jai Bhavani

Enterprises, Mumbai,

< During the course of appeal proceedings, the appellant has stated that he has
not introduced any such capital in the firm and that balance sheet relied upon by the
Assessing Officer is fabricated. The appellant has further stated that the Assessing
Officer ought not to have made addition of RSASS,GO,OOO/- specially when neither the
firm nor the remaining two partners confirmed that the appellant. has indged made
investment of Rs.58,00,000/- in the capital of the firm.

4, I have carefully examined the appellant’s submission. Under the provisions of

section 250(4) of the Income Tax Act, 1961 you are directed to make enquiries

Page 1 of 2
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regarding the claim of the appellant that he has not made any investment of
Rs.58,00,000/- in the capital of the firm namely M/s. Jai Bhavani Enterprises,
Mumbai. The submission dated 22.04.2019 of the appellant is forwarded herewith for

necessary action at your end.

g, The remand report should be submitted on or before 08.08.2019. If the report
is not received by this date, it will be presumed that you have no objection to the
submissions of the appellant, and the appeal will be decided on the basis of material

on record. Assessment record should accompany the remiand report.

—sd —

forgweriee/Piyush Kolhe =
s (9rfier)-2/Commissioner of Income-tax (Appeals)—2,
sEav/Bhubaneswar.

“Encl: As above
No. CIT(A)-2/Remand Report/2019-20/ [2.62—E.€
Dated, Bhubaneswar, the 08% July, 2019

Copy to : 1) The Principal Commissioner of Income Tax-2, Bhubaneswar- For kind information
2) The Addl. CIT/Jt. CIT, Range — 5, Bhubaneswar- to pursue with the
assessing officer for submission of remand report.
./S'ﬂppellant.
4) Authorised representative of the appellant. -

g
aTrERTTERR (ardter)-2/Commissioner of Income-tax (Appeals)-2
WY Bhubaneswar,

Typed by: Smt. Swopna Das, Steno-II
Ofo. CIT (4)-2, Bhubaneswar.

Page 2of 2
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5. No Remand Report was submitted by the Assessing Officer.
However, the Id CIT(A) proceeded to dispose of the appeal of the assessee

by dismissal vide order dated 30.3.2024.

6. On appeal before the Tribunal, the assessee has again filed an
affidavit specifying that he is not a partner in Jai Bhavani Enterprise. The

affidavit reads as follows:

s
®
" |
=

G IN FHE COURT OF SRI S Kure Ml O.AS
t
ﬁ\% " EXECUTIVE MAGISTRATE, PURI
8 _ AFFIDAVIT

I, Sanjeev Kumar Daitapati, aged about 42 years S/o. Jagannath Swain
Mohapatra, resident of Matimandap Sahi, Alei Lane, P.S. Puri Town, P.O &
Dist. Puri PIN - 752001 do hereby solemnly affirm and state as follows: -
El
1. That I am an Income Tax Assessee regularly filing my IT return under
# the files of ITO, Puri, My PAN is ALWPD4092J.

g\ 2. That in the capacity of power of attorney holder of Sri Jignesh R.Mehta
% g - ~ had executed a purchase deed for purchasing a property at Plot No. 46,
‘" .. & Sector 1, I.D.C. Industrial Area, Patnagar, U.S. Nagar, Uttarakhand in the

= ‘ ? g name of M/s. Jai Bhavani Enterprise, Prop. Sri Jignesh R. Mehta.
= 3. That the property referred above was owned by M/s. Jai Bhawani
g Enterprise Prop. Sri Jignesh R. Mehta. The fact that the property is owned
i by the partnership firm under the name and style of M/s. Jai Bhawani

Enterprise is not correct and aiso baseiess.
L Page | 1
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=

That the fact that I have invested Rs. 58,00,000/- as partner’s capital in

M/s. Jai Bhawani Enterprise, the partnership firm as alleged by Sri

Jignesh R.Mehta is not correct and is completely baseless.

5. That, the Balance Sheet, Profit & Loss Account and Capital Schedules of
the partnership firm, M/s. Jai Bhawani Enterprise submitted by Sri
Jignesh R.Mehta w.r.t. his own 1.T. Assessment is fabricated document
submitted to escape his own investment from the eyes of law.

6. That, the property was never purchased by M/s. Jai Bhawani Enterprise,
partnership firm and the fact shown in the balance sheet and other
statements were all false and fabricated.

7. That, in no way I am partner in the said partnership firm as alleged by Sri
Jignesh R. Mehta and also that I have not made any Investment in the
said partnership firm.

8. That, I have neither signed any partnership deed nor I have signed any
account statement. That, I have never seen any such partnership Deed.

9. That, the claim by Sri Jignesh R. Mehta is completely false and baseless
and without any evidence.

10.That, the facts stated above are all true to the best of my knowledge and

belief.

Identified by
2Y
Ad¥acate, Puri

b
:5 fa Deponent.
s,

eeyl-(mDo.t

R ”ﬁ;}‘?"—;l- ;:[- - —+;% .E
¥ 3|§';§ :‘ 2 73 -
'Y ..3/ 2N iaenemied by Lﬁ:\mdg .

v soiemnty amrams ano scater chat che  iace
mimnen T omm ARIdEVIE are af1 sre to th
wm ot hiv oowledge and beliei and he [ 9w
s thn Attidewit helm present hetore me 91

v JHh o cey & al3s 7
ey

Iuemu Mmum
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6.

from the Assessing Officer on 13.8.2024, which reads as follows:

A\Y

ITA No.246/CTK/2024
Assessment Year : 2013-14

On the basis of this affidavit, a Remand Report had been called for

e —— e \\\

ITA 246/CTK/2024
(Assessment Year: 2013-14)

In the case of
SANJEEV KUMAR DAITAPATI
vs.

ITO WARD, PURI

order

Mehta,

order,

N Puri
R ¥

Copy

Assessee represenled by: Mohit Sheth, Advocate
Department represented by: S.C.Mohanty, Sr. DR

A remand report is being called for from the Assessing
Autherity. The assessee has filed an affidavit dated 8.8.2024
1h support of the «ffidavit filed earlier on 18.4.2019 before
the 1d CIT(Aa)-2, Bhubaneswar, wherein, he has CaLegorically
submitted that he 18 not +the pPartner in M/s. gai Bhavani
iZnterprise. The addition in the bresent case is in regard to
alleged
Enterprise, a partnership firm. A perusal of the assessment
shows that the. Assessing officer recognizes that Jai
Bhavani Enterprises is a proprietory concern of Sri Jignesh R

bpresent remand, the Assessing Officer isg to verify and obtain
from the Assessing Officer of Jai Bhavani Enterprises of the

Enterprise for the dSsessment vear 2013-14. In the assessment
it is mentioned that a letter u/s.133(6) of the Act had
Bench: DB been issued to the ITO, Ward»EZ(Z)(l), Bandra Kurla Complex,

Mumbai, who is having jurisdict:on over the firm Jai Bhavani

3 Enterprise for furnishing certain information. Whether such
13-Aug- information had been obtained, if not, why no follow up action
2024 has not been done. The Assessing officer is also directed Lo
7@];;55?7 obtain such informstion as sought. Copy of the bank account

statement of Jai Bhavani Enterprise for the period 1.4.2012 to
331.12.2013 relevant -to assessment year 2013-14, wherein
Lransaction of the burchase of the period is recorded as Rs.58
lakhs paid by the assessce is reflected.

The remand report had been called for by the T1d CIT(a) -2,
Bhubaneswar on 85 7200009 from the ITO, Puri Ward, Puri. Copy

ey& of the
order.,

fo

@?‘@4 latest by 28.8.2024., The appeal is adjourned to: 28.8,.2024 .

of

Bhubaneswar for information and appropriate directions.

Affidavit of the assessece dated 8.8.2024 and 18.4.2019
> and the €Opy of the remand order by the 14 CIT(n)-2,
%vﬂﬂr Bhubaneswar 18 also to be forwarded to the ITO, PBuri Ward,

capital introduced by the assessee in Jai Bhavani

as claimed by the Assessee. This being so, in the

details of the bartners, copy of the partnership deed in the
case of Jai Bhavani Enterprise, balance sheet, profit and loss o
account and audit report, 4f any, in the case of Jai Bhavani

remand report, if any, 1in respect of the said remand

r his comments. The remand report is to be Provided

Lhis remand order 18 to be forwarded to {2 S,

MAN;:I;%GARWAL GEORGE MATHAN
. ACCOUNTANT MEMBER JUDICTAL MEMBER

Page9|45
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7. On 13.9.2024, a Remand Report has been sent to the ITAT, Cuttack

with enclosures, which reads as follows:

A\Y

GOVERNMENT OF INDIA
OFFICE OF THE Pr. COMMISSIONER OF INCOME TAX-1,
3 FLOOR, AAYAKAR BHAWAN, RAJASWA VIHAR,
BHUBANESWR - 751007

£, No. Pr.CIT-1/BBSR/ISTATAT/2024:25/ 362
Dated, Bhubaneswar, the 13 September, 2024,

To

Sie,

The Asst. Registrar (ITAT)
Cuttack Bench, Cuttack,
shalter Square, Tulasipur,
Cuttack-753008,

Sub:

Ref:

Forwarding submission of remand report dated 13.08.2024 of Hon'ble ITAT, Cuttackin

the case of Shri Sanjeev Kumar Daltapati [PAN- ALWPDA092J) for the A.Y.2013-14 in

TA No.246/CTK/2024 calling for Remand report and refevant case record thereof

reg.

1. 1TA No.246/CTK/ 2024, dated 13.08.2024,

2This office lotter No. Pr.CiT-1/8BSR/Remand  Report/2024-25/3442-43,
did,27.08.2024.

Kindly refer to the above.

In this connection, | am directed to forward herewith the remand report in the case of
Sanjesv Kumar Daitapati (PAN- ALWPDA4092]) for the AY.2013-14 in ITA No.243/CTK/2024
raceived from the Jurisdictional Assessing Officer i.e. ITO, Puri Ward, Puri through the Range
Head for kind perusal and necessary action.

Encl: As above. Yours fatthtully,
e

(H. K Dashy
Income-tax Officer {Judl. & Tech.
Oo. the Peit-1, Bhubaneswar,

Pagel0] 45



ITA No.246/CTK/2024
Assessment Year : 2013-14

6\~ &
nﬁ,\’\ o]

2 / GOVERNMENT OF IND
.\ <gp» ~OFFICE OF THE ot o

A ¥ ADDL. COMMISSIONER OF INCOME TAX,
\ L YGE<1, BHUBANESWAR, Room No 307, 3xd Floor, BAYAKAR BHAWAN
RAJASWA VIHAR, BHUBANESWAR — 751007, ’
Email; bhub addlcitl @i qov.in
F. No. Addl. CIT/Range-1/BBSR/Remand Report/2024-25/.684.. Date: 12" September, 2024
To
The Pr. Commissioner of Income T
ax -1,
Ehubaneswar,
Sir,
Sub:

Submission ?t Remand report dated 13.08.2024 of Hon'ble ITAT, Cuttack in the
case of Shri Sanjeev Kumar Daitapati (ALWPD4092]) for the AY 2013-14 in ITA

No. 246/CTK/2024 callling for Remand report and relevant case record thereof -
Regarding.

Kindly find enclosed herewith a copy of the letter no. ITO/PuriWard/RemandReport/2024-25/125
dated 9" September, 2024 as received from the Income Tax Officer, PuriWard, Puri for your kind perusal.

The detail remand report submitted by the AO is perused. As examined by AO, the assessee Shri

Sanjeev Kumar Daitapati try to mislead the court by trying to establish the existence of two persons in the
same name of M/s. Jai Bhavani Enterprises. The same may be considered.

urs faithfully,
Encl: As above. -
(Dz/Umakanta Dhrijipati, IRS)
AddI Commissioner of Income Tax,

Range - 1, Bhubaneswar.
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COVERNMENT OF INDIA
COME TAX OFFICER, PUR] WARD,
AR LANE, AAYAKAR BHAWAN, PURI-752003,

No. 1O/ Puri Ward/Remand Teport/2024-25/ 7 2. &

To,
%‘\// The Py, Commissioner of Income Tax - 1;

Bhubaneswar,

" Date: 09.09.2024

(Through proper channel)

i fenrt
Sub:  Remand erderdated 13.08,2024 of Hon'ble ITAT, Cuttack in the case of Shri

Sanjeev Kumar Dajtapati (PAN - ALWPD4092]) for the AY 2013-14 in ITA
Nr(;.ZIXG/CI‘K/ZOM calling for Remand report and relevant case record thereof
- Reg.

Ref:  Letter F.No.P.CIT-1/ BBSR/Remand Report/2024-25/3105, dated 21.08.2024.

Kindly refer to the above.

2. In this connection, [ am submitting hereunder (he desired report for kind
consivleration of Hon'ble ITAT, Cuttack.

ea

3.1, In the instant case, the A ing Officer (hereinafter in short “the AQ) is directed
to verify and obtain from the Assessing officer of & partnership firm Jai Bhavani Enterprise
(PAN - AAKEJ0112E) Mﬂ\ﬂﬂma_rhw&cop;aﬁz ﬁnershi p deed, Balance sheet,
profit & loss account and audit report, if any, in the case of Jai Bhavani Enterprise for
assessment year (in short “ AY*) 201314,

3.2 In this regard, letter is issued to the jurisdictional AO of the parrnershi&[irmxj.i_
Bhavani Enterprise (PAN - AAKFJO112E) i.e. Income tax Officer, Ward 2(1), Thane, on

29.08-tlb-irrm1uesﬁng him to furnish documents viz. details of partners, Partnership deed,

Balance sheet, and profit & loss account and audit report and copy of bank statements from
01.04.2012 to 31.12.2013 relevant to AY 2013-11 by 05.09.2024. However, in this regard, no
information has been received till date, Hence, the required information could not be

furnished, -

4. Inthe order, itis tioned that a notice u/s.133(6) of the 1. T.Act, 1961
dated 17.10.2017 had been issued to the iTO, Ward 32(2)(1), Bandra Kurla Complex, Mumbai,

Page 10f4
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who w. 2 i i
Was having jurisdiction over the firm Jal Bhavani Enterprise for furnishing certain

information In this case, orm,
\ | ase, such Inforn ation was not obtained. How ever, as follow up actiol
commission unger section |3 e |.T 9 0 e A'ar 2, Bandra
¢ 1o 137 of )y LT, Act.1 61 is Issu d o the 110, \ ard 32(2)(1),

Kurla Complex, Mumbaj under an 15.07.2019. Here, Information regarding exislence and

genuineness of the firm Jai Bhavan| Enterprise (PAN - AAKFJ0112E), detalls of partners,

return of income details for AY 2013-14, scrutiny assessment details: for AY 2013-14 etc.

alongwith a request to record statement of the Mmanaging partner of the firm was made. Later,
ITO, Ward 32(2)(1), Mumbai transferred the matter 1o ITO, Ward 33(2)(1), Mumbai on
05.08.2019 for necessary compliance, In this connection, the informa tion/documents received
are furnished herewith, (Annexure-1)

Later, again commission under section 131 of the L.T. Act, 1961 is issued to the ITO,
Ward 32(2)(1), Bandra Kurla Complex, Mumbai on 26,09.2019 followed by a reminder letter
dnletf 25.10.2024 for further local investigation regarding genuineness of the partners of the
firm Jai Bhavani Enterprise (PAN - AAKFJ0112E) Including the assessce Shri Sanjeev Kumar
Daitapati (PAN - ALWPDJ092]). In this connection, the information/documents received are

furnished herewith, (Annexure-2)

5. The AQ is also directed by Hon'ble ITAT, Cuttack to obtain such information viz.
Copy of the bank account statement of Jai Bhavani Enterprise for the period from 01.04.2012
t0 31122013 relevant to AY 2013-14, wherein transaction of purchase of the period recorded

45 Rs.58 lakhs paid by the assessee was reflected. As cited in para 3.2 above, the jurisdictional

AQ of the Partnership firm Jai Bhavani Enterprise (PAN - AAKFJO112E) i.e. Income tax
Officer, Ward 2(1), Thane has not furnished the copy of bank statements of the firm Jai Bhavani
Enterprise for the relevant period, tiil date. Hence, the required information could not be

furnished.

6.1. The remand report had been called for by the Ld. CIT(A)-2, Bhubaneswar on
08.07.2019 from the 110, Puri ward, Puri. From available record, it is noticed that the remand
—_%'_‘*_.—*_“

report as called for had not been fi urnished.

6.2. Further, I have gone through the affidavits filed by the assessee dated 08.08.2024
and 18.04.2019. It is noticed that the assessee has stated that in the capacity of power of
attorney: holder of Shri Jignesh R. Mehta , he had executed a purchase deed for purchasing
properly at plot No.46, Sector 1, 1.D.C. Industrial Area, Patmagar, U S, Nagar, Uttarakhaitd in

the name of M/s. Jai Bhavani Enterprise, Prop. - Sri Jignesh R, Mehta. Further, the Assessee

Page2of4

Page13]45



ITA No.246/CTK/2024

Assessment Year :

contended that the said Property was owned by M/s. Jai Bhawani Enterprise,
Jignesh R. Mehta and iy was factually incorrect that
partnership firm under tye

Prop. - Sri

the property was owned by the

ame and style of M/s.Jai Bhawani Enterprise.

6.3. However, the documents/ materials available at this

end reveals completely
different set of facts which Is contrary to the contentions of the Assessee,

From the available records,

vide his letter dated 30.10.2017

{t s seen that Income tax Officer, ward-16(2)-5, Mumbai

copy- enclosed - Annexure-3) forwarded Information
revealed in the case of Gri Jignesh R. Mehta re

lated to Sanjeev Kumar Daitapati for AY 2013-
4. Such information Was cove

red in the assessment order’s office note and mentioned in the
assessment order o

ated 06.12.2017 (page-3) in the case of Sanjeev Kumar Daitapati for AY
2013-

4. (copy enclosed - Annexure-4) Such information reveals

that the assessee Sanjeev
Kumar Daitapati had executed and signed the sale deed dated 04.05.2012

2 and registered with

Jai Bhavani Enterprise (PAN - AAKFJ0112E)

ase of property from M/s.Kamlakar Tradelink Put. Ltd. for a consideration of
Rs.1,23,20,000/

concerned authority on behalf of firm M/s.
towards purch,

- Itis intimated also that Shri Jignesh R Mehta was one of the portners of the

firm M/s. Jai Bhavani Enterprise (PAN - AAKFJ0112E) and said purchase of property was

done in the name of the firm M/s. Jai Bhavani Enterprise and the deed was executed by the

partner of the firm Shri Sanjeev Kumar Daita patiand registered with the registering authority.

However, as per AIR, said information regarding property purchase transaction was
furnished by the concerned authority under the PAN- AADPM6700E, which belongs to Shri
Jignesh R Mehta. It is also, inter alia, intimated that Sanjeev Kumar Daitapati had accidentally
and inadvertently mentioned the PAN of Shri Jignesh R Mehta (ane of the partner of firm
M/s. Jai Bhavani Enterprise) in the sale deed dated 04.05.2012. 1t is also intimated that in

respect of such contention, Jignesh R Mehta had filed an affidavit dated 10.03.2016.

6.4. Thus, it is evident that contradictory set of facts are emerging out of the affidavits
of Shri Sanjeev Kumar Daitapati and Shri Jignesh R Mehta (both are partners of firm M/s. Jai
Bhavani Enterprise -PAN : AAKFJ0112E). Furrﬂer, the assessee Shri Sanjeev Kumar Daitapati
has not furnished any documentary proof in support of his contentions that in the capacity of
power of attorney holder of Shri Jignesh R. Mehta, he had executed a purchase deed for
purchasing said property in the name of M/s. Jai Bhavani Enterprise, Prop. - Sri Jignesh R.
Mehta. Further, it is pertinent to mention that in course of assessment proceeding the assessee
had admitted that he was a partner in firm \/s. Jai Bhavani Enterprise -PAN : AAKFI0112E.

This shows that the assessee is trying to establish the existence of two persons in the same
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PRGNSR Jai Bhavans S, -
FEnterprine, one fm ana —opr I
/ Were is no corroborative eu el v o i
b I light of these facts and o . I
Circumsiances. contentions of the assessee Shei Sanjeey
' Kumar Daitapati does Nnot have a~ ¥ t b - tec - = ’
An hence. may not be accepred.
Yours faithrully. ‘
Encl. - Cane -
Sila—i
l‘ (5.5 smmantacasy 217 | 2
Income Tan Gficor: For Ward, Burs
| Pome aofa
— Ao
A R T P
.
N

EO464197909 TN

A
off Government of India
ice of the Income Tax Officer, Puri Ward
SAayakar Bhawan, Penthakata,
*i Vihar Marg, Puri— 752003.

Tel. No. 06752»250305, FAX - 06752-250304, Mob - 9438917540
No. ITO/Puri Ward /Co: issi
Dated, Puri, the 4 o e

2019-20
1S™ July, 2019 ! 2 /A//L/

To
The Income-tax Officer,
Ward - 32(2)(1),
C/11, 2nd figor, Pratyaksha Kar Bhawan,
Bandra Kurla Complex,
Mumbai - 400051 .
Sir,

Sub : Issue of Commission u/s. 131(d) of the I.T.Act, 1961 — Reg.
By virtue of nov

o - 131{d) of the i.T.Act, 1961, you are requested to
cause a detailed enquiry in the case of M/s. Jay Bhabani Enterprises (PAN —
AAKFJO112E), C-401, Subh Shanti Complex, M.G.Road, Dahnukar Wadi,
Kandivili (West), Mumbai - 400067 covering the following points as mentioned
hereunder and submit the report to the undersigned by 6 _August, 2019._

The facts of the case is as under :

The Income-tax Officer, Ward — 16(2)(S), Mumbai has forwarded certain
information in the case of Sanjeev Kumar Daitapati of Puri Ward relating to the
Asst. Year 2013-14 regarding capital introduction of Rs. S8 lakhs in the firm
M/s. Jay Bhavani Enterprises towards purchase of land by the firm. The
information was that the firm had purchased a land at Uttarakhand in the F.Y
2012-13, the total value of which is Rs. 1,29,46,150/- including the Stamp
Duty and Registration charges. Accordingly proceedings u/s. 147 has been
initiated in the case of my assessee i.¢c Sanjeev Kumar Daitapati for the Asst.
Year 2013-14 and assessment order has been passed u/s. 143(3)/147 on
06/12/2017 adding the said Rs. 58 lakhs as unexplained capital introduced
raising a demand of Rs. 24,94,600/-. Agai the assessment order the
asses:ce preferred first appeal before ar. During
the course of appeal procecedings, the assessec has stated that he has not
introduced any such capital in the lirm and that balance shcet relied upon by
the Assessing Officer is fabricated. The Ld. CIT{A)-2, Bhubaneswar has called
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/2 o

r‘;ogl-a?dl;;:]?g: :fg:lo‘;/&' 250(4) of the L.T.Act and directed to make enquirics
Rs. 58,00,000/- in th ¢ appellant that he has not made any investment of
Mumbai. The Ld CIT/: capital of the firm M/s. Jay Bhavani Enterprises,
report on or bcfc;rc 08( )-2, Bhubaneswar has directed to submit the remand
enquiries on the foll /08/2019. Therefore, it is requested to make necessary
before 06/08/2019 ?;’":E points and submit your report to this office on or
Bhubaneswar. ' at the same can be submitted to the Ld. CIT(A)-2,

1. m‘::‘%nce and genuineness of the firm M/s. Jay Bhavani Enterpriscs,
. ai  (PAN - AAKFJO112E) along  with  details of
owner/Proprietor/Partners of the firm and nature of business.

2. Wlle'.hcr the firm had filed the return of income for the Asst. Year 2013-
14? If so, please furnish the'copy of the return along with Balance Sheet,
P&L account, capital account and other documents in support of the
return of income. Please enquire whether the firm had purchased the
land at Uttarakhand and had shown in the return of income for the Asst.
Year 2013-14.

3. Whether any scrutiny assessmenl in the case of the firm M/s. Jay
Bhavani Enterprises has been made for the Asst. Year 2013-147 If so
plcase furnish the copy ol the assessment order. If no scrutiny
assessment has been made .then please enquire whether the capital
introduction shown by the partners are genuinc or not? If introduction of
capital of Rs. 58 lakhs by the partner Sanjeev Kumar Daitapati is
ascertained to be true, mode of introduction with documentary evidence

may please be furnished.

Proprietor/Managing Partncr of M/s. Jay

4. Record a statement from the
Act, 1961 covering all the points.

Bhavani Enterprises u/s. 131 of the L.T.

Yours faithfully,
@JLGJV\U)

——

-1)’1(;- (N. K. Sahoo )

Income-tax Officer
Puri Ward, Puri.

-
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Memo No. ITO/Pyri/ e
Dated, Purj, the 1su< J?xlll;mzl%sllgnmow'zo/ HI5 18

Copy Submitteq g :

L. ?;:}Zrmzionc'lomlmssxoncr of Income-tax-2, Bhubaneswar [or kind
2. g;idrr-KCommxssioner of Income-tax-32, Pratyaksha Kar Bhawan,
4 The 3 Kurla Comp]_exf Mumbai - 400051 for kind information,
. 3 oint Ommissioner of Income-tax, Range-32(2), 108C-11,
ratyaksha Kar Bhawan, Banda Kurla Complex, Mumbaj - 400051 for
kind information,
4

. The Joint Co

ITA No.246/CTK/2024
Assessment Year : 2013-14

/ 3 /

) mmissioner of lncome-tax, Range-5, Bhubaneswar for kind
information

Qusotno_

(N. K. Sahoo )
D-KC‘ Income-tax Officer

Puri Ward, Puri,
PR ——
Q. THE Jourr COL!.'-‘.-’SSFOIEP.EWEIEW.

I TET | GOVT, GFimpea, |
10 JuL g

U -5, Range-4
YOHYE /B pizhane -

. J!
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0
NComg :F‘CE OF THg

0, 18 “{\x OFHCE
. W1 F R 322
4 b LOOR (2)(1)

+KAUTILYA Ay Ay

The Income-
Mumbal tax Omcer.;mzm)‘

I\l
'\\_ n
V]
‘o
Sub:
ISsue of Comm’\ss\on uls, 131

\
() olthe1 T, Act, 1981 - Reg.
Please fing enclosed ey

Ouri 15™ July, 2019 on the a
case of Mis. Jay Bhavani
Complex, M.G. Road, Dah

\er No, IT i
- O/Puti WatdiCOmmission/2019-20/414 dated {
° @ subject received in this office on 22/7/2019 in the
nlerprises (PAN: AAKFJO112E) , C-401, Subh Shanti
it Tt nukar Wadi, Kandiviali(\West), Mumbai-400 067 for A.Y.
- the jurisdiction of this case pertains lo your charge

Your's faithfully,

A

(KALPITA V. AKERKAR)

income-tax Officer-32(2)(1),
Mumbai.
Encl. : As above.
Copy to : 1) The Pr.Commissioner of Income-tax-32, Mumbai — with a request 10
transfer the PAN 1o the correct jurisdiction.

2) The Pr.Commissionef of Income-tax-2, Bhubaneshwar for kind information.

3) The Jt.Commissooner of Income-tax, Range-32(2). Mumbai — for kind information

4) The Jt Commissioner of \ncome-tax, Range-5, Bhubaneshwar - for kind information.

) The Incor e-tax Officer, FUI\ Ward, Aayaka Bhawan, PellllL‘(ala. Sri Vihar Marg
Pun- 7 52003 —~wilha lequesl todo urther cO"esPOHdauce with 1TO-33 { N\uu\ba\.

(S
“\‘_‘,u..v

(S )
\ncome Tax Officer-32(2(1). Murnbal
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OFFICE OF T},,.
ngc7015 E LAX 0FF|CER 32(2)(1)
EN o 7 IOOR KAUTILYA BHAVAN
H mbal it032.2.1 incometax.qov. in,
- ; Tel: 26576700 extn. 7015
0.170-3 issi
7 ZQZ)Q)IComrm_ss_mn/zmQ-Zg _

’ Date:09/09/2019
Thé Income-tax Offi

Puri Warg, Higr,

Aayakar Bhavan, p ;
Sri Vihar Ma: e,

g, Pun-752003

Sub: | issi
ssue of Commission y/s. 131(d) of the Income-tax Act, 1961 ~ Reg.

Ref: ITO/Puri WardlCommissioanO\Q-Zom14 dated 15/7/2019

Please refer to the above.

The abovementioned letler had been sent lo the lTO -33(2)(1), Mumbai on
5/8/2019 as the lerritorial jurisdiction of the case ie. Ms. Jay Bhavani Enterprises
(PAN: AAKFJ0112E), C-401, Subh Shanli Complex, M.G. Road, Dahnukar Wadi,
Kandivali(W), Mumbai-400 067 lies with them requesting the Pr.CIT-32, Mumbai to
transfer the PAN lo this charge. Leller dated 23.08.2019 objecting the migralion of
PAN in the case of M/s. Jay Bhavani Enterprises has been received from 1TO-
33(2)(1), Mumbai wherein it is slated that * PAN based query in the ITD System &
ITBA shows the address of the above named assessee as Sanjeev Jagannath
Dailapa. Malimandap Sahi. Nr. Mochi Sati Chhak Puri, Orissa-752002 and the
jurisdiction shown is Ward-32(2)(1), Mumbai. Further, no 0 relurns are fi I' led on the E-
fi Img portal also (copies enclosed). Further enquiry had been conducred by the
Inspecror from O/o. The DCIT-33(2). Mumbai fo ascertain the ownership of the
abovementioned address of the firm i.e. M/s.Jai Bhavani Enterprises, C-401, Shubh
Shati Complex, Dhanukarwadi (W), Mumbai-400 067. As per the report this address
belongs to Mr.Manoj Bajoria, who has been residing at the given address for last 25 -
years. Further, it has been clarilied by Mr.Manoj Bajoria that neither he knows M/s. .
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(o)
C.» Jai Bhavanj Enterpy;.
' Prises por is he associated wiff
Sociely office afsq confirmed hay the above men(ion
report encloseq)"

\
M/s. Jai Bhavani Enlerprises.

ed property is in the name of Mr. {

Manoj Bajoria (copy of

As | ;
he PAN based query in the I7p System & ITBA shows the address of the
Named assessee ag

. Sanjeev Jaganna(y Daitapa, Malimandap Sahi, Nr. Mochi
Sahi Chhak Puri, Orissa

-752002, the paN of M/s. Jay Bhavani Enterprises (PAN:
AAKFJ0112E) Is being transferred to pyy Ward accordingly.

above,

Your's faithfully,

K‘&M/

(KALPITA V. AKERKAR)
Income-tax Officer-32(2)(1),
Mumbai.
Encl.: As above,

Cgpy to: 1) The Pr.Commissioner of Income-tax-32, Mumbai
migrate the abovementioned PAN of Ms, Jay
AAKFJ0112E) to Puri War

— with a request to
Bhavanl Enterprises (PAN:
d being the territorial jurisdiction.

2. The Pr.Commissioner of Income-lax-2, Bhubaneshwar ~ for kind information.

3. The Jt.Commissioner of Income-tax-32(2), Mumbai — for kind information.

4. The JtCommissioner of Income-tax, Range-5, Bhubaneshwar — for kind
information.

(KALPITA V. AKERKAR)
Income-tax Officer-32(2)(1),
Mumbai.
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LG
G_ng:“;gfrllhe Income Tax Off;.
Bandrn Ky '1oor, Room No, 845, W aue
punlli mumbai,ite 3.2.11.(,‘,'”" Coml"“. Dandpen (E)’. M\H:Ir::llr:;;l‘slggl
No.lT0'33(2)(l)lNOC[J Reomatay, QV:41 Tol, No, 023-26676000 xtn.:8040

1y Blhinvang Entp.2019-20

T Bliovaui Batp.2019- Dnfe: 19,08.2019
The Pr,
Mumbai,

Commissioney of chomo.tnx-aa,

Sir, . (Through Proper Clinnnel)

Sub.: NOC for Migrati
gration of PAN in th [ A
Enterprise ) . ¢ casc of M /s, Jay Bhavani
Mumrp_re; PAN-AAKFJO112E from IT0-32(2)(1) to IT0-33(2)(1)

Ref. : Letter No, Pr.CIT-

Kindly refer to the above,

2 A PAN based i )
query in the [TD s
PPEAC P ey ystem & ITBA shows the address of the above

Sanjeev Jagannath Daitapa,
Matimandap Sahi,

.Nr. Mochi Sahi, Chhak Pur,
Orissa-752002.

And the Jurisdiction shown is Ward-32(2)(1), Mumbai. Further, no returns are filed
on the E-filing portal also (Copies enclosed).

3. Further an Inspector from the O/o The DCIT-33(2), Mumbai was also
deputed to make an enquiry to ascertain the ownership of the address of the firm
i.e. M/s. Jui Bhavani Enterprises, C-401, Shubh Shanti Complex, Dhanukarwadi
(W), Mumbai-400067. As per the report of the Inspector the above mentioned
address belongs to Mr. Manoj Bajoria, who has been residing at the said address
for the last 25 years. Further, it was also clarificd by Mr. Manoj Bajoria that neither
he knows M/s. Jai Bhavani Enterprises nor is he associated with M/s. Jai Bhavani
Enterprises. Society office also confirmed that the above mentioned property is in
the name of Mr, Manoj Bajoria (Copy of report enclosed).

In view of the above NOC for migration of PAN cannot be granted in the said
case as the jurisdiction of the case does not lie with this charge.

){ours faithfully,

l}\Qoxﬂ!L\’“"/f ‘
{Asha P. Pardeshi)
Income-tax Officer-33(2)(1),
Mumbai.

Ewed. @ Mobowe.
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Sene " e _.--...."NM
o,
Rutnesh Kutgy St
i Sy,
lyne ctor of ‘“k‘nI\\n"l‘n\
Qo The ey R ) l\'l\]
eame Tax Oee, e Honl

e, NRe
I\\\u\\\u\i--mnos AT

\ gy Linyy,
Dutes \\LQR.’.‘.ON

L T TV,

TO. bl LT

The Income Tax Ofiee

v \\'m'tl-ﬂ(\('-!]( 1 Mg,

Sub:
ENTEna BT ON ENQUIRY CARRIE
ENTER TERPRISES, PAN: ANRRYO | D IN T

ME CASE OF JAT BHAVANT
128E-Rog,
Respected Sir/ Madan,

As directed by you, o i
. : Y YOUL on 19,08,2019 visited the add
Compley, Dlmnulmn\':uli. \\'nndi\-uli(\vl. Mumbn

. se i-400067 to nscertain the ownership
%:‘ :‘dd"}&;\ + The nddrqss mentioned above belongs to Mr.Manoj Bajoria, who has
" ‘rcmdm.g M the snid address for the last 25 yenrs. On asking whether he is
fssaciated with JAT BHAVANI ENTERPR T
Stated that b

J ISES , answer was negative. Mr, Manoj Bajoria
C 1S at all not knowing Jai Bhavani
confirmed that the above

Enterprises. Society office” also
mentioned Praperty is in the name of Manoj Bajoria only.

finding it is estublished (hat the

ress C-401, Shubh Shanti

I view of the above
Shanti Complex, Dhny

address: C-401. Shubh
Wkirwagi, Randivali(W), Mumbai-10006
BHAVANI ENTERPRISES.

7 dacs not belong to JAI

Submitted for your perusal and fuvther action,
Yours faithfully,

|
(Ratnesh Kuma® Singh)

Inspector, 0/0-DCIT-33(2), Mumbal,
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Assessm

R WER / GOV :
ERNMENT OF INDIA
TR SR 3 ey
a‘“  Office of the Income-1ax Officer
I cnlg;%;oln. Sri vihar Marg,
IPuri- 752003,
IPhones: Y
GBI IPhones: 06752-250305 - (AX) 06752- 250304 Cell: 9438917540,

ITOPuri Ward Commigsi
Dated. Puri the 26™ sel:s.lggﬁ)m"-l()/ 990

widrlo.

The Income Tay

Ward 32001y, Offer
C11. 2" Floor,
Praiyaksha Kar Bhawan,
Bandra Kurla Complex,
Mumbai - 400051

Sir.
Sub : Issue of Commission u/s 131(d) of the 1.T.Act, 1961 = Reg.
Ret: 1. Commission issucd vide letter No. ITO/Puri Ward/ Commission/ 2019-20%414

dated 15" July, 2019;
2. Letter No. 1TO-32(2)(1)/Commission/2019-20 dated 09/09/2019.

. \}'ixh reference 1o the referred letters. the case history in respect of Sri Sanjeev Kumar
Daitapati is worth ioning in a nutshell at the very outset.

The genesis of the case is a little bit complicated. Originaily, a PAN (AADPMG700E)
wus selected for scrutiny under CASS in the jurisdiction of ITO -16(2)(5). Mumbai and the
reason for selection was “large investment in property as compared 1o total income". During
ossessment proceedings the scrutiny sclected PAN holder i.c., Sri Jignesh R. Mehta submitted
before the jurisdictional AQ that the property in question was not purchased by him but by the
firm named M:s Jui Bhavani Enterprise [Address : C-401, Subh Shanti Complex. M.G.Road,
Dohnukar Wadi, Kandivli (West). Mumbai - 400 067) of which he was one of the three partners.
The other partners were $ri Sanjeev Kumar Daitapati and Sri Manoj Champaklal Bajaria, In
support of his claim he hud also produced documentary evidences like copies of ROL balance
sheet, capitul account and profit & loss account of the said firm. sale/purchase deed and allidavit.
e capital imroduced in the fin by the pariners as per capital acconnt for the year ended e
March, 2013 submitied by Sri Jignesh Rajnikant Mehta are as follows:

-] Rs. 55.00,0007-
Rs. 30,00,000/-
| Re 9922740

(S Suﬁicc\'Kumwl‘ itapati
Sri Munoj Champuklal Bajaria
Sri Jignesh Rajnikant Mehta_

Accordingly.
partners of the i 1o the jurisdictions concerned.

ent Year : 2013-14

the 110, Wand 16(2)(5). Mumbai transterred the cases relating to o other
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Si
Subse )
4 Wure complx‘::e;:'tl the ASsessme. proceedings in the matlers of Sel Sanfesy | he
Office of 1o oo ' Office of e ITO. Puri Ward, Puri and the order was challenged in

: i CIT (Appeals).o Bhub, . futed all the eharpes
“guinst hip, | * Bhubaneswar, gy Sanjeev Kumar Daitapati refute e
Jignesh . Mg?e?..njed an aMidavit rep he charges / sintements / submissions made by Sri

e matiers ol the sajg fim or role/contribution ol pariners thercol.

Here . i
others \.i;‘“"':enl‘_'“)]“"h“bt superfluous (o reiterate that exeept Sri Sanjeev Kumar Daitapati, all
; mpaklg] M/s Jai Blayan Enterprise) itself. two of the (hree partners thereol (Sri
Pakla [_3"101'"1 & Sy Jignesh Rajnikant Mchi) situnte/reside in NMumbai.
sheey Submitieq gy 'c’?'."’f‘d"ﬂs of the firnm (us reflected in ROI and Computation Total Incamy
OCCunution oy oo Ti ‘2nesh R.runiknnl Mehta before the Jurisdictional AO) has been in
09.09.20, ™ Manoj Bajoria for last 25 years, as conflirmed by your letter dated

In view T -
of the above, (he office of the undersigned deems n thorough local investigation

be requisie
Ns ani T;;;:;,::r?_‘r:;?_’ lthur‘pose of ¢lucida, £ the imaiier of capital inlrnthfclion in the tinm
BCCUpant o the h;:us;rls ‘t\; ""s. ymf are requ 5 lpd 10 examine or get it examined n'hc(hc_r l!lu
SAME 1 mgy po infon £y .10 Bajoria and Sri Manoj Champaktal 13 are one and the
Daitapar s been ¢ I’:a:;‘f‘ “f!‘ T 10 mention here l_hal original name ol Sl"l Snnf.‘c\‘ k‘m’mr
like *Sri Sanjeen. Jn" ‘; c| h"‘Dd'_m'ml)f documents relating 1o the firm with o little bit variation
Kumar Jagannagh lg:: r;:" atapati’ in Cnn'pul'nuon of Total Income sheet and *Sri Sanjeey
AADHAR of Sri 3a; 1€ Purchase/sale deed. You are requesied 1o confinm the PAN and

ol Sri anorm, the Occupant of the saig house and his creditworthiness. His views on
other pariners of the firm ang creditworthiness thereof may be recorded.

Ihis is issued u/s 131(1)(d) of Income Tux Act, 1961 in conjuction with provisions of
code of civil procedure, 1908 which govern circumstances, procedure and oxceution of
commission. Ihe CIT (Appeals)-2, Bhubaneswar has dirccted this office 10 submit remand report
by 1 110.20)0. Hence. T would request you to give Your report on o before 09.10.2019 5o that
this olfice will be in a posilion 10 submit the remand report in time.,

HIED Yours fithtully,

(N.K.5a1100)

kirpcorg mllncomc-lux Oficer
duri W
qQ g‘&m?/l uri Ward

Y SR umission2019-20/ o V- 2y
i the 26™ Sepr. 2019

<t i Formation
! Gandra Kucla

ror

Kar 1 wme.

ora “tax-2.

: ; - Pratynksha Kar (3hasean
NOTNE - T I, PG A, 1OBC=t s T
The Smmissioncr of Inco )

i roemation. i,
= e VIMbLAaI-400051 for kind e ScBavat Bin
It o 503 .
s >
- ) >
e sAnooy
= e =T 7 1rari Ward
v =
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e e Vay Oy
W,

U2
Pranyakstia K Wi an,
Wandra Kuely Campley,
ALUIRTSR TS

i,

b Commission ws W1 of the 11 Aet 1961 Issued on 26™ Sept, 2019 = [y

Refs Commission ixsued vide letter No. TEOM e Ward/Commissivn 201920 e
datedd 26 Sept, 2019,

As diszussed in the referred commission lself, the case is n appellate forum. i.c.. the
CHEC\ppeata)-2, Bhubaneswar. Cerain information s required which only ¢an lead L 4
Jevisive end i the case for which the Commission under reference was issued seching s
i black aid white, This office is hued-pressed to give the remand report,

. . ™~ ¢
Hence. | would request you 1o give your report 1o the Commission issucd on 267 Sept

2019t the earliest afiee which only this office will be in a position 1o subimit the rearing
report

IEET Yours Laithiully,
go-&u
ofi o (VK SAHOM
ITIET AR Income-tas ONicer
‘;“'d'f'b' J Puri Wand

FLOMuri W ard omanission/2019-200 16} 2
Dated. i the 25" Oct, 2019

o
Capy submitted (o2

1. “Lhe Pr. Commissioner of Income-tn-2, hubaneswar for Kind information.
2. “The Pr. Commissioner of Income-tas-32, Pratyakshu Kar Bhawan, Bandra Kurky
Comples, Mumbai-100031 for Kind information, *
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@/""”0’ /\'\\\\\"\ 003100 01 g

L 20 <nmiminn i072 2 |Qneammtae gov ins
OFFICE of THE
INCOME TAX OFFICER 32(2)(1)

ROOM No, 715, 77 FLOOR, KAUTILYA BHAVAN

EMAIL: mMumbai,j
: 0322 1@ gov.in, Tel:
2057go?’como!ux gov.in, Tel

T:;lo. 1T0-32(3) 1)’Repoﬂl2019-20

| Date:29/10201a_ |

The Income-tax Officer-
Mumbai cer33@2)1),

Sub: Issue of Commission u/s. 131(d) of the Income-lax Act, 1981 —

Vide leter date g 910912019, ITO., Puri Ward had been intimated by this office that the Mr,
Kandivali(w)ag\;eme? al the address C-401, Suph Shanii Complex, M.G. Road, Dahnukar Wadi,

Reg.

Copy of lellers daled 26/912019 & 25/10/2019 vide No. ITO/Puri Ward/ Commission/2019-
20/990 & 1188 received in this office on 1/10/2019 & 30/10/2019 respeclively are enclosed herawvith
for further enquiry in this maller with Mr, Manoj Bajoria whose address is C-401, Subh Shanti
Comptex, M.G. Road, Dahnukar Wadi, Kandivali(West), Mumbai-400 067, which falls under your
Jurisdiction. Assessee can raise objection if any enquiry is made from his office. Hence, \he same is
forwarded to your office. The final report after enquiry may be senl (o ITO, Puri direclly so \hat the
remand report be sent by them.

(KALPITA V. AKERKAR)
Income-tax Officer-32(2)(1),
Mumbai.
Encl. : As above. ) )
Copy lo . 1) The Pr.Commissioner of Income-lax-32, Mymban-{or kind mlotmallon
2) The Pr.Commissioner of Income-lax-33, Mumbai — for lflnd'mrormapon.
3) The Pr.Commissioner of Income-lax-2, Bhubaneshwar for kind lnfqrm?uon. i
4) The Jt.Commissioner of Income-lax, Range-32(2), Mumbq: —for lglnd.mrormapon.
5) The Jl.Commissioner of Income-lax, Range-33(2). Mumbai - for kind l.nlogmauon .
6) The J..Commissioner of Income-lax, Range-5, Bhubaneshwar - for kind information.

7) The Income-tax Officer, Puri Ward, Aayakar Bhawan, Penlhkala._Sri Vihar Marg, Puri-752003 -
wilh a request lo do further correspondence wilh ITO-33(2)(1), Mumbai.,

Tax Olfficer-32(2)(1), Mumbai
htlps /webmad gov infiwe_staticay g=0n-US33.0.1 4 0_17071455

"
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Arnamuan . o
\

Qe 3q| 0\

16(2)(5), tausman;

5 L MLICROAD, Mumng, - 400020
QT No, 22120143

No.1T0-16(2)(s)/ IRM/2017.18

Date : 30.10.2017
TT——
To,

——

THE INCOME Tax Omcm,
PURI Wagp,

AsvacaRr Buavan, pg
SR1ViKan Niars,
MR 752003

NTNAI(O\'A,

Sir,

Sub: Fonwerding of information revealed in the case of lignesh R iviehta
Related to Sanjeev J Daitapati for AY 2013-14.
Ref* ITO/Ouri Ward/2017-18/1280 dated 17 10.2017.

Kindly refer to the above subject.

In this case you have sought some information ,
erder’s office note which s reproduced below:
“Office Note;

the same is covered in the assessment

The case is selecied for scruliny under CASS. The reason for sel
scruliny was generated from ITD
ofier due verificaiion.

ectlion for
{system) and copy of same is kepi on record

On verification of copy of reason for seleciion for scrutiny it is obsarved that

“Large Invesiment in properly as compared to tolal Income",

1e0 10 Iofal income”,
in {ris regord the assessee was askec to explain and file
«ith regord 1o ubove. The assessee himselt fied deloil
ezplained in detail with necessary documentary evidence,

delaii informaiign
informaiicn ang

On verification of defail filed by the assessee it is
purchased, as per sale/puichase dueed, in Ihe name of M/s. Jai 8havaoni
Enterprises. Accordingly said deca g execuled by A, Sanjeev Jaganeth
Saitopati and registered with srghiation autharity, tlewaver, as per AIR/ITS
delails the information under Afk i lunished oy the concern authority under
the PAN AADPM6700F witich belongs to Jignesh R. Menta, i is further cicrified
by the wssessee ihat mr, Sanjeev Jognaath Daipati ias Qccidentally ang

observed that the property
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lonod 1)
POINIS i 1he fim ' PAN of Sinown R. Mohto, who iy ang one of Ihe

nses. In raspael of Ihig
DI04, tha conlaniian Iy
oo ) AR hat Ihe PAN 35 e jtae
Mt ong NS of 1y Me

orReI0 A in Mg bl ) Sorjoov Joepinein Dealleserai i
‘\\ N AU 0

:nm‘ :rs o oy qekws of paymoni lowards consicaration paie te, Ihe
SR l‘O"\' AVs Komol o Tradefnk por. g, i concern. Ihe asessae f 44
\

» ot Retum of income lor AY. 2013-2014 alangwith eeg, ) =1
SUreel capilal OCCount ond profi 4 ogs occount ete. On varific ! 5r,
AR

YUt obteneg Ihot Froperly oppearing in batonen shaal of s4id firer

-

S

¢ sole deed, fhe Properly is regslered in Iha name of firm 4/ 1o
S Evterprises ong pan s given in Ihe soid deed belongs lo Jignasn 2,
:'.e"fe t?e:o.nc of fhig informalion, AIR is generaled under Iis the asse3;99's
T d by Ihe cssessee 1ho! he haa made his conlriby sinn

Froperty lo Ine extent of Rs. 9.92.274/-0nd saurce of
ed. Since Ihe maller fissue relates to firm M/s. Jai
its olher pariners i concerm lo Ihe exten! casiral
Crds purchase of said property. Info
fowarceg 1o the o) AO of jurisdiclion having over partrer for necassary
inismaier, Soig information is furlher is being infimated 1o

the concen A0
WNC s hoving urisdiction of cose of M/s Kamloker Tradelink Pvl. Lid how soid

Tntbition maode fow

Yours' fithfully,

(MANISHA H JETHAN, )
INCOME TAX OFFICER, 16(2)(5),
MUMpA)

Gy

rmatior is o%ing ¢
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B T ey,

LTINS, - 65

GOVERNMENT OF [N
otrice 36 DIA
Amgﬁ ‘?erme INCOME TAX OFFICER, puR WARD,
WIAWAN, PENTIIAKOTA, SRI VIHAR MARG
PURI~ 752003, '

. Banjecy Kumar Daltapatl,
S/0. Jagannath Sviain Mohapatra,
_: Matimandap Sahl, Purl-752001.

ALWPDA092)
Puri Ward, Purl

1 2012-13
12013-14
R&OR
|

‘ |
Income from Seva Puja |
L " As per the Order Sheet i
.12 : Date of order 1 06/12/2017

1 13 | Section & Sub-Section under which 1 143(3)/147 of the I.T. Act, 1961.
l .| assessment is made, |

ure of Business / Profession

Dn(p_p(_[ggarin(r_

ASSESSMENT ORDER

The assessee has filed the return of income for the year under consideration
on 10/02/2014 showing a total income of Rs. 3,40,200/-, Subscquently it is seen that the
assessee has introduced capital amounting to Rs. 58 lakhs in the firm M/s. Jai Bhavani
Enterprise, Mumbal during the said year. Thus, the case was re-opened u/s. 147 and, notice
u/s. 148 was issued on 22/03/2017 which has been duly served on the assessee.
Subsequently notices u/s. 113(2) and 142(1) were issued 1o the assessee. In response to the
departmental notices, Sri N.R.Mishra, FCA appeared and the case was taken up for hearing.
The documents produced were verified.

From the materials available on record, it is found that the assessee has
introduced Capital amounting to Rs. 58 lakhs in the firm M/s. Jai Bhavani Enterprises, At-C-
401, Subh Shanti Comple», M.G.Road, Dahnukar Wadi, Kandivali(W), Mumbai during the
Financial Year 2012-13 relevant to the Asst. Year 2013-14. Ouring the year under
consideration, the firm has made transaction with M/s. Kamlakar Tradelink Pvt. Ltd towards
purchase of land at Ultrakhand for a consderation of Rs 1.23,20.000/-. In the Capital
account of the firm, it Is seen that the assessee has introduced Capitat of Rs. 58 lakhs during

@}JX;"Q’_@-—

Contd..
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I )

/ ' D\ o
i i
1 the year undar : e
i considerati X
i ntroduction in 1o saidn;:’"- TII\c assessec was asked Lo explain the source of this capital \\\
7 furnished a writyon L‘xphm:'-“ V'c_"' notice u/s. 142(1) dt. 12/05/2017. The acsessce has \“\

HHALon on the alove investment of Rs, 58 lakhs In the firm vihich is

feproduced as under

" Respectfull
Yo ! h
0VC 10 stote that I hove been asked to explain the source of

vestment of Rs. 58 oxhs ¢

Enterprise during ‘hf/:’::,:i I;';"Dduc‘cd os capital in the partnership firm M/4 Jei Bhovani

firm: MYs. Jai Bhavani £ng Ay“’ 2012-13. With regard ta investment of Rs, 58 Iskhs in the

oily money either by cneqL::/r:ae';l hav.c ol inform your good-self thot  have not itroduced

Enterprise during the financial sh or kind in the capital account of the firm #/s. Joi Bhavani

Rs. 3,40,200/- o per the 1y cial year 2012.13. My income for the finonciol year 2012-13 v/
come-tax return filed on 10/02/2014.

Regardi o
,n:mne.wz””:":z”r;:ei :I;Z;ZIOI;‘Z'““W{ of M/s. Jai Bhavani Enterprise 03 /'u.cd in the
ocquired and three PO ‘e that on inimovable property worth Rs. 1,29,«'3,‘50/' wos
obtoining the certified nvm,w "'f’"" to purchose the said land ond building. After
entire finoncial st <opy of the finoncial statement of the firm, | am astonished to see the

atements are not true The land and building_at Uttarakt:and 425
purchased by one of the gartners Sri Jignesh R. Mehto vide sale deed No. 4096 dt. 2/5/2012.
In facf, the sole deed wos executed by me os authorized sigratory of Jai Bhovan: Enterprise,
proprietorship firm of Jignesh . Mehta bearing PAN No ~ AADPME700E. The cooy of ihe
sole deed is enclosed for kind perusal.

After purchase of property by Jignesh R. iehto, we (w0 partners myself and Sri
ticnoy Champaklal Bojaria joined him (o do further business under the portnership firm of
14/s Jci Bhavani Enterprise. The firm hes nut done ony business during the financial yeer
2012-13. It wos the planning that the property purchased ot Uttorakhand shall be the copits!
of Jignesh ‘R. Mehta and any further copital if required shall be introduced by e ond iir
Bojario but since no business was undertoker: by the firm, so we have not paid anything as

copitol to the firm.

But | om surprised to see the profit and loss account and the Balance Sheet and the
copital accounts of the partners which Is totally wrong and folse. Sri Jignesh R. Rehta has
\\ falsified the accounts and filed the retur wrongly to escape from the eye of the faw”.

After getting this reply from the assessee, further correspondence was made with
the 'nfgr!\.t_!-.t_:_h_:_(_)f_li.;er, Ward-16(2){5), Mumbai [rom whom the information was received
secing forther clarification on this issue. The IT0, Ward-16(2){5), Mumbai in het I
30/10/2017 recoived in lhis office on  06/11/2017 has furnished  certain
information/clarification which Is covered in the assessment order’s office note in the case
of Sri Jignesh R. Mehta which is reproduced belcw :

@/o,u.o}"i’:‘-— Contd.....P/3

etter dt.

o
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“OFFICE NOTE :

The cose is selec
ted i
generated from ITD(Syster J‘" scrutiny under CASS. The reason for selection for scrutiny wos
n} and copy of the some Is kept on record ofter due verificotion. On

verification g K
f copy of reason for setection for scrutiny it is observed thot “L

in property arge investmient

as compar ; "

T datet Ut ‘p.a ed foml Income”. In this regard the assessce was asked to explain and

SO a '0'.' with regard to obove. The assessee himself filed detoil information
plained in detail with necessory documentory evidence.

On verification of detail filed by the assessce it is obscrved that the propert/
purchosed, as per sale/purchase deed, in the nome of M/s. Jal Bhavoni Enierprise.
Accordingly said deed was executed by Mr. Sanjeev Joganath Doitopoti and registered vith
registration authority. However, os per AIR/ITS details the information under AIR is furnished
by the concern authority under the PAN AADPM6700E which belongs to Jignesh R. Mehta. It
is further clorified by the assessee that Mr, Sanjeev Jaganoth Daitapati has occidentally ond
inadvertently mentioned the PAN of Jignesh R. Mehta, who is also one of the partners in the
firm namely M/s. Joi Bhavani Enterprises. In respect of this contention the assessec fited on
4ffidavit on 10/03/2016. The contention is accepted os it is confirmed from the copy of the
AIR that the PAN so quoted belongs to the ossessee and name of Mr. Sonjeev Jaganct

Daitapati is appeored in the AIR copy.

However, as for os details of payments (owards consideration poid to the cencern
party, M/s. Kamlakar Trodelink Pvi. Ltd is concerned, the assessee Jiled a copy of Return of
income for the Asst. Year 2013-14 along with copy of Balance Sheet, Capito! account ond
Profit & loss account etc. On verification of same it is observed that property appearing in
the Bolance Sheet of the said firm.

As per the sale deed, the property is registered in the nome of the firm M/s. Joi
Bhovani Enterprises ond PAN is given in the said deed belangs to Jignesh R. Mehta because
"of this information, AIR is generated under this the assessee’s PAN. It is further confirmed by
the assessee that he had mode his contribution towards purchase of soid property 0 the
extent of Rs. 9,92,274/- ond source of same hos been explaincd. Since the matter/issue
relates to the firm My/5s. Jai Bhavani Enterprises ond ils other partners is concerned to the
extent capital contribution made towards purchase of said property, information is being
forwarded to the all AO of jurisdiction having over all portner Jor necessary information. Said
information is further being intimoted to the concern AO who is having jurisdiction of cose of
M/s. Komlokar Tradelink Put. Ltd how sold the soid immovable property to the concern firm
where assessee is one of the partner”.

Contd...........P/4
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ce Issued to the firm M/s. Jai Bhavani 3

Enterprises and other two partners namely Jignesh R. Mehta and Manoj Champaklal Bajaria W

10 furnish the information. But all the three letters were return unserved. Another letter
urla Complex, hMumbai who is

was Issued to the income-tax Officer, Wward-32(2)(1), Bandra £
having jurisdiction over the firm M/s. Jai Bhavani Enterpriscs 10 furnish certain information. \
Though the letter was duly Served but no reply has been received.

further letter u/s. 133(6) of the LT.Act we

from the Balance Shect and Capital account of the firm M/s. Jai Bhavani £nterprises,

it is scan that the assessce has invested Rs, 58 fakhs towards capital contribution in the 2id
firm. Therefore, the same Is treated as the assessec's unexplained income and added to the
total income of the assessce. ( Addition ~Rs. 58,00,000/-)

Subject to the above discussion, the total income of the assessee is computed 35
undgder .

Income from Seva Puja as shown Rs. 3.35,200/

Inzome from Other sources as shown Rs. 5,000/

£dd * Unexplained Capital introduced in the firm as

¢is un-ed above Rs. 58,00,000;"
Total Income - Rs. 61,40,209/-

penalty proceedings u/s. 271(1)(c) initiated.

Assessed v/s 143(3)/147 of the Income Tax Act, 1961 on a total income of Rs.
61,40,200/-. Demand notice and copy of the arder issued.

@OV

( M. K. Sahoo )
ineeme-tax Officer,

Pu WeEkiE b0y
AT S ER
INCoMIT OFFICER
\ S LR EIT \z'ﬂ

Pl WARD PUTL

W

o
)t
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8. A perusal of the Remand Report shows that none of the information
called for in the remand order has been replied to by the Assessing Officer.
Purely tangential issues have been discussed. Another peculiarity which is
noticed in the present case is that on perusal of anmnexure-2 of the
remand report, which is a letter dated 26 September 2019, the name of the
assessee Shri Sanjeev Kumar Daitapati has been brought out as Rs.
58,00,000/-. This is a letter addressed by the Income Tax Officer, Puri
Ward, Puri to the Income Tax Officer, Ward- 32(2)(1), Mumbai whereas on
perusal of the letter dated 19.8.2019 of the Income Tax Officer, Ward-
32(2)(1), Mumbai shows the name as Sanjeev Jagannath Daitapati. Here it
would also be worthwhile to mention that the information received from the
Income Tax Officer, Ward- 32(2)(1), Mumbai, which included the copy of
the balance sheet and P&L account shows that the name of the partner

therein is Sanjeev Jagannath Daitapati, as follows:
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AL el e ——— ——— Assexs
ATRGW
\ Vewwen ASSESS.
\ P\ e
e 2 ey
\ 5.555.0 W amn & BANK BAL

3.145,000.0T {4
SP2.274- 00\ s & Loss Account
A\

\‘ OOD“
\ =.o1s.40000)

\ \

\ \
AL A3O1A G740
SR

Office Supsrintantsat
O/o the Inc ormc Yax Officay
Fevavs War s, Peard
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RISES

tis. JA? BHAVANI ETERP _
£D 31ST MARCH, 2013

OUNT FOR THE YEAR END

PROFIT & LOSS ACC

10,000.00

12,568.00{\BY Net Loss C/f

NARAYAN SAHCC \

Office Superintentent

Olo the Income Tax Offices 8
Puri Wara, Pur
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M/s. gai BH?\VANI ENTERPRISE )
MR. SANJEEY JAGGANATH DAITAPAT) v

CAPITAL ACCOUNT For THE YEAR ENDED 31ST MARCH, 2015

3
PARTICULAR

PARTICULAR AMGU T
- et
‘ By Balance B/f

EN0C.6o
losing Balance

. MR. MANOJ ¢, BAJARIA

CAPITAL ACCOUNT FOR THE YEAR ENDED 31ST MARCH, 2013 -
PARTICULAR
T

By Balance B/f
By Capital Introduce s
Closing Balance

TOTAL 3,145,000.00

MR. JIGNESH R, MEHTA

CAPITAL ACCOUNT FOR THE YEAR ENDED 31ST MARCH, 2013
.PARTICULAR | AMOURT T ‘
T Awou

PARTICULAR ANCIT
2 o e ——— o o
By Balance B/f

By Capital Introduce

“~losing Balance

-
: TOTAL
— 70

NARAVAN'SAHOO | 4;2&*”?5?'
Superintanten 7 Y, o
Office T '
Olo the Income Tax
Purt Wara, Purd

&
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Mis. JAI BHAVANI ENTERPRISE

DETAIL OF LOANS & ADVANCES AS ON 31.03.2013

NAME AMOUNT
SIDDHI VINAYAK GOLD PVT.LTD. 350,000.00
ISANATAN BHOLA " " 107,000.00
JTU PRADHAN 1102,300.00
SRADEEP JENA : 108,200.00
AJAY PRADHAN 106,700.00
SUSANTA PARIDA 120,600.00
SANJAY PRADHAN 127,000.00
SRINIVAS SAMARTHA 122,000.00
CHABINDRA PRADHAN 126,100.00
KUMAR PANITEE ' 121,000.00
PHAGAL BEHERA 140,000.00
SHIBA BRATA BEHERA . 226,300.00~
MANGULICHARAN NAYAK 244,200.00
PRAPAT KUMAR BEHERA 209,300.00
SUDARSAN BEHERA 204,800.00
BAIDAR BEHERA 201,300.00 ;
SURESH PRDHAN ‘ 200,000.00
DAITARI EA - ; 435,600.00

i ___—__————"—"——_
2,919,400.00

v
: ‘ CQ;ql(:\RJ_:,P\ \QQ“(JQQ L}’”V\’\/ . E
: : ' NARAYAN SAHOO

s Office Supsrintantent
Olo ‘hﬂ |i"lC ame T"»‘» '-.“‘:f‘ﬁg‘%

S Sl :
Burt Warg, Pud

rC‘SCJI|~U
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. 202
Assessment Year : 2013-1:

" Mis. JA| BHAVANI ENTERPRISE

'BLOCK OF FIXED ASSETS

oss W D.V.as on

RATE W.DV. as
on ADDITIONS DELETION 1'01' Fi 41.3.2013

_ PARTICULARS

DEPN 01.04.2012

I‘ 1294615029461 50

129461 50 294615

_ Details of Addition to Fixed Assets

Purchase of Land and factory premises 12320000 \/
i | T
Stamp Duty k] 616000

Registration Charges » 10150

12946150

i34 Olothe tncome T Tax Offtced
puri War, Pur
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9. A perusal of Annexure-I to Remand Report shows that various
specific queries have been raised by the Income Tax officer, Puri Ward Puri
to the Income Tax Officer, Ward- 32(2)(1), Mumbai. All these queries
clearly showed that the Assessing Officer in the impugned assessment itself
was not sure of the addition made and he was seeking further evidence. In
short, in the Remand Report, other than giving response to the queries
raised by the Tribunal, the Assessing Officer has sought it fit to transfer all
his communication with the Income Tax Officer, Ward- 32(2)(1), Mumbai to
which, no replies have also been received in the form of Remand Report to
the Tribunal. Much more interesting is the letter of the Additional
Commissioner of Income Tax, Range-1, Bhubaneswar dated 12.9.2024, who
has proceeded to bring out a totally different colour to the issue by claiming
that the assessee is trying to mislead the Court by trying to establish the
existence of two persons in the same name i.e. M/s. Jai Bhavani Enterprise.
Copy of the general Power of Attorney for purchase of immovable property

was also available to the Assessing Officer, which reads as follows:
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{ R W S O

A 2 2

o S '
/ Frrefer 5T S8 Trr 306045
st BT St ‘W AR,

faehrd : 2
- SRR 29 Fep g
KT, 0w zromers

e T AT TR |
{c»Zr SR

18 FEB 212 L

T ferdies /o

_;5; _KNOW ALL MEN BY THESE PRESENTS | Mr. JIGNESH RAJUNIKANT MEHTA
Sy -aged 42 years Proprietor of M/s. JAI BHAVAN] E\NTERPRISE having our office
at SHOP NO.5, KANKAI KRUPA CHS.LTD., CHIKUWADI, BORIVL] (W),
- MUMBAI 400 092, do HEREBY APPOINT AND CONSTITUE mr. Sanjeev Kumar
"5‘ _ Jagbnnath Daitapati, aged 30 years residing at Matimandap sahi,

Puri, Orissa

any of the following acts, deeds or things in connection with our Property and Land

i.e. Plot No. 46, Sector LLD.C., LLE., Industrial Area at Pantnagar, District
'Uttarakhand, to do the work who under signed below.

For JAI BHAVANI ENTERPRISE
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2. To sign all the document ang other statements in this relate.

3. To sign all thg necessary document and writings on oyr behalf and io do
everything that our Attorney finds hecessary to execute the aforesaiq work.

4. To appoint consultant as ang when required,

“Mr. SANJEEV KUMAR JAGNNATH DAITAPATI, do hereby agree and confirm the
’ ‘Attorney is only as care taker of our above saig property.

Solemnly affirmed on this

: " For JAI BHAVAN] ENTERPRISE
2012, .

Mr, JIGNESH R, MEHTA

. ( Proprietor)

Mr. SANJEEV KUMAR JAGNNATH DAITAPAT|
t (General Power of Attorney Holder )

— Day

&

If of Jai
the general Power of Attorney, the assessee has acted on beha
Inthe g |

i i i Enterprise is a
Bhavani Enterprise categorically admits that Jai Bhavani Enterp
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proprietorship concern. Returning to the arguments as placed by Id AR
who has been repeatedly submitting that the assessee is not a partner in

any partnership firm and that the additions are liable to be deleted.

10. Inreply, Id Sr DR submitted that all attempts have been made by the
Assessing Officer to obtain information as sought by the Tribunal in the
reminder proceedings and non cooperation by the ITO Mumbai is causing
the problem. It was a submission that the issues in the appeal could be
restored to the file of the AO for ascertainment of the true facts and the
adjudication. It was a submission that the only issue in the appeal is in
regard to the Capital contribution of Rs. 58,00,000/- and the investment in
the land was not the issue in the assessment. It was a submission that the
Income Tax Officer, Puri is handicapped on account of non-cooperation
from the Officer at Mumbai and no adverse inference should be taken

against the Assessing Officer, Puri.

11. We have considered the rival submissions. A perusal of the facts of
the present case clearly shows that admittedly, the Income Tax Officer, Puri
has attempted to collect information from the Income Tax Officer, Ward-
32(2)(1), Mumbai and there has been utter failure. The Income Tax Puri,
Ward Puri has also stopped processing the information after that. Ld.
CIT(A) having called for the Remand Report, decided to dismiss the appeal
of the assessee without waiting the Remand Report or calling for a

reminder. Ld CIT(A) says that there was no response from the assessee
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and dismissed the appeal of the assessee. Surprisingly, the remand order
dated 8™ July 2019, which has been extracted earlier clearly shows that
there were submissions by the assessee and that the assessee has also
produced evidence, which has led the Id CIT(A) to call for a Remand
Report. Even before the Tribunal, the Remand Report is not replied to in
regard to the remand. A perusal of the balance sheet and profit and loss
account, which is the foundation, on which the addition has been made by
the Assessing Officer shows that the said balance sheet and PL account is
not audited nor signed by the person who has prepared the same,
therefore, its veracity remains questionable. The Assessing Officer,
Mumbai himself recognises in one of his correspondence that Sri Manoj
Champaklal Bajoria has categorically denied the existence of the firm at his
address and that he is not a partner but the balance sheet shows Manoj
Champaklal Bajoria is shown as 45% partner. The statement of Shri Manoj
champaklal Bajoria is accepted but when it came to the assessee at Puri,
he is assessed. No evidence and nothing to show what happened in the
case of Jignesh R Meheta is also coming out. This being so, we are of the
view that the addition made by the Assessing Officer of Rs.58,00,000/-
towards the alleged capital contribution by the assessee in the alleged firm
M/s. Jai Bhavani Enterprise is unsupported by any evidence in the form of

either the bank transactions, partnership deed, certified balance sheet or
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Pan Data Base evidence and consequently, the addition made by the

Assessing Officer and confirmed by the Id CIT(A) stands deleted..

12.  In the result, appeal of the assessee stands allowed.

Order dictated and pronounced in the open court on 18/9/2024.

Sd/- sd/-
(Manish Agarwal) (George Mathan)
ACCOUNTANT MEMBER JUDICIAL MEMBER

Cuttack; Dated 18/9/2024

B.K.Parida, SPS (0OS)

Copy of the Order forwarded to:

1. The Appellant : Sanjeev Kumar Daitapati,
Alei Lane, Matimandap Sahi, Puri

2. The Respondent: Income Tax Officer, Ward Puri
3. The CIT(A)- NFAC, Delhi
4.  Pr.CIT, Bhubaneswar
5. DR, ITAT,
6. Guard file.
/[True Copy//

By order

Sr.Pvt.Secretary
ITAT, Cuttack
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